Zoning Code 40-6-9


CHAPTER 40

ZONING CODE

PRIVATE 
ARTICLE Itc "ARTICLE 1" - PURPOSE AND DEFINITIONS


40-1-1

TITLE.  This Code shall be known as and may be cited as the Zoning Code for the Village of Pleasant Plains, Illinois.

PRIVATE 
40-1‑2  
INTENT AND PURPOSEtc "Section 1‑1  PURPOSE".

(A)

To promote and protect the public health, safety, morals, comfort, convenience and general welfare of the people.


(B)

To conserve the value of land and buildings in the Village.


(C)

To zone all properties in the Village.


(D)

To protect residential, business and manufacturing uses alike from harmful encroachment by incompatible uses and to insure that land allocated to a class of uses shall not be usurped by other inappropriate uses.


(E)

To fix reasonable zoning standards to which buildings and structures shall conform.


(F)

To encourage a more rational pattern of relationships between residential, business and manufacturing uses for the mutual benefit of all.


(G)

To isolate or control the location of unavoidable nuisance producing uses.


(H)

To provide protection against fire, explosion, noxious fumes, and other hazards in the interest of the public health, safety, comfort and general welfare.


(I)

To define the powers and duties of the administrative bodies as provided hereinafter.


(J)

To prescribe penalties for the violation of the provisions of this Code or any amendments thereto.


PRIVATE 
40-1‑3  
DEFINITIONStc "Section 2‑2  SELECTED DEFINITIONS".  The following words, phrases, and terms, whenever they occur in this Code, shall be interpreted as herein defined:

Accessory Use or Accessory Building.  A use or building customarily incidental and subordinate to the principal use or building located on the same lot with such principal use or building.  An accessory use includes a home occupation as defined herein.

Agriculture.  Land, including necessary buildings and structures which shall be used for agriculture including, but not limited to farming, dairying, pasturage, apiculture, horticulture, floriculture, viticulture and animal and poultry husbandry, as well as the necessary accessory 

uses; provided, however, that the operation of any such accessory uses shall be secondary to that of the normal agricultural activities, and providing further that the above uses shall not include the commercial feeding of garbage or offal to swine or other animals.

Alley.  A public way with a right-of-way width not exceeding twenty (20) feet used primarily as a service access to the rear or side of a property which abuts on a street.

Automotive Service Station.  Any building, structure, land area or premises used for the sale at retail of motor vehicle fuels or oils, or for minor repairs or lubricating of motor vehicles, which activity may be accompanied by accessory uses and sales.

Base Flood.  The flood having a one percent (1%) probability of being equaled or exceeded in any given year.  The base flood is also known as the 100-year flood.

Basement.  A story located partly underground, but having less than one‑half (1/2) its clear floor-to-ceiling height below the average grade of the adjoining ground.

Bed and Breakfast.  A building which contains a single dwelling unit and in which meals or lodging or both are provided or offered to transient guests for compensation.

Boarding House.  A lodging house where meals are provided.

Buildable Area.  The specified portion of a lot immediately in back of the front yard setback.

Building.  Any structure which is built for the support, shelter, or enclosure of persons, animals, or personal property of any kind, and which is permanently affixed to the land.

Building, Accessory.  A subordinate building, the use of which is incidental and customary to that of the principal building on the same lot.

Building, Detached.  A building surrounded by open space on the same lot.

Building, Principal.  A non-accessory building in which the principal use of the lot on which it is located, is conducted.

Bulk.  The term used to indicate the size and setbacks of buildings or structures and the location of same with respect to one another, and including the following:


(A)

Size and height of buildings;


(B)

Location of exterior walls at all levels in relation to lot lines, streets or other buildings;


(C)

Gross floor area of buildings in relation to lot area (floor area ratio);


(D)

All open spaces allocated to buildings;


(E)

Amount of lot area provided per dwelling unit.

Business.  Any occupation, employment, or enterprise wherein merchandise is exhibited or sold, or which occupies time, attention, labor, and materials or where services are offered for compensation.

Cellar.  A story with one-half (1/2) or more of its clear floor-to-ceiling height below the average grade of the adjoining ground.

Club or Lodge, Private.  A non-profit association of persons who are bona-fide members paying dues, which owns, fires, or leases a building or portion thereof, the use of such premises being restricted to members and their guests.

Commercial Day Care Center.  Any childcare facility receiving more than eight (8) children for daytime care during all or part of a day.  The term “commercial day care center” includes facilities commonly called childcare centers, nursery schools, and pre-schools.

Curb Level.  The level of established curb in front of a building or structure measured at the center of such front.  Where no curb level has been established, it shall be deemed to be the established level of the centerline of the street surface in front of a building or structure, measured at the centerline of such front.

Day Care Home.  A family home that receives not more than eight (8) children for care during all or part of a day.

District.  A section or part of the incorporated or unincorporated portion of the Village for which the use regulations are uniform.

Drive‑In Establishment.  An establishment that accommodates patrons’ automobiles on the immediate premises allowing service to the patrons in their automobiles and/or self-service by the patrons.

Dwelling.  A residential building, or portion thereof, but not including hotels, motels, rest homes, rooming houses, tourist homes or trailers.

Dwelling, Duplex.  A building containing only two (2) dwelling units.

Dwelling, Multiple‑Family.  A building or portion thereof containing three (3) or more dwelling units.

Dwelling, Single‑Family.  A detached residential dwelling unit other than a mobile home, designed for and occupied by one (1) family only.

Dwelling Unit.  One (1) or more rooms that are arranged, designed, or used as living quarters for a family, or for a community residence as a single housekeeping unit.  A dwelling unit includes complete bathroom and kitchen facilities in addition to sleeping and living areas.

Family.  One (1) or more persons related by blood, marriage or adoption, or a group of not more than eight (8) persons not so related maintaining a common household in a dwelling unit.

Family Care Residence.  A single dwelling unit occupied on a relatively permanent basis in a family like environment by a group of no more than six (6) unrelated persons with disabilities, plus paid professional support staff provided by a sponsoring agency either living with the residents on a twenty-four (24) hour basis or present whenever residents with disabilities are present at the dwelling, and complying with the zoning regulations for the district in which the site is located.

Flood-Crest Elevation.  The maximum instantaneous elevation of the water surface during the period of a 100-year flood as established by the Federal Emergency Management Agency or the best available data.

Floor Area, Gross.  The sum of the gross horizontal areas of all the floors of a building or buildings, measured from the exterior faces of exterior walls or from the centerline of party walls separating two (2) buildings.  In particular, “gross floor area” shall include:


(A)

Basement space. 


(B)

Elevator shafts and stairwells at each floor.


(C)

Floor space used for mechanical equipment where the structural headroom exceeds seven and one-half (7 ½) feet; except equipment, open or enclosed, located on the roof, i.e., bulkheads, water tanks, and cooling towers.


(D) 

Attic floor space where the structural headroom exceeds seven and one-half (7 ½) feet.


(E)

Interior balconies and mezzanines.


(F)

Enclosed porches, but not terraces and breezeways.


(G)

Accessory buildings.

Floor Area Ratio.  The numerical value obtained through dividing the gross floor area of a building or buildings by the total area of the lot or parcel of land on which such building or buildings are located.

Garage, Public.  Any building where automotive vehicles are painted, repaired, rebuilt, reconstructed and/or stored for compensation.

Group Care Residence.  A single dwelling unit occupied on a relatively permanent basis in a family like environment by a group of seven (7) to fifteen (15) unrelated persons with disabilities, plus paid professional support staff provided by a sponsoring agency, either living with the residents on a twenty-four (24) hour basis, or present whenever residents with disabilities are present at the dwelling and complying with the zoning regulations for the district in which the site is located.

Hazardous Materials.  Any substance or material in a quantity or form that may be harmful or injurious to humans, domestic animals, wildlife, economic crops, or property when released into the environment.  Hazardous materials may be classified as chemical, biological, radiological, or explosive.

Height.  Height of a building is the vertical distance measured in feet from the average grade to the highest point of the roof adjacent to the street for flat roofs, to the deck of mansard roofs, and to the crown of gable, hip, gambrel, or pent roofs.

Historic Vehicle.  An antique vehicle or bona fide replica thereof which is on the highways only going to and returning from an antique show or exhibit or demonstration.

Home Occupation.  An occupation conducted in a dwelling unit, provided that:


(A)

No person other than members of the family residing on the premises shall be engaged in such occupation;


(B)

The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its use for residential purposes by its occupants, and not more than twenty-five percent (25%) of the floor area of the dwelling unit shall be used in the conduct of the home occupation;


(C)

There shall be no change in the outside appearance of the building or premises, or other visible evidence of the conduct of such home occupation other than one sign, not exceeding six (6) square feet in area, non-illuminated, and mounted flat against the wall of the principal building;


(D)

No home occupation shall be conducted in any accessory building;


(E)

There shall be no sales in connection with such home occupation except those clearly incidental to the home occupation;


(F)

No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood, and any need for parking generated by the conduct of such home occupation shall be met off the street and other than in a required front yard;


(G)

The conduct of the home occupation shall not generate noise, odors, fumes, electrical interference, vibrations, or other conditions detectable outside the dwelling unit by the sense of human beings;


(H)

There shall be no exterior storage of materials;


(I)

Home occupations shall be registered with the Director of Building and Zoning on the form provided.

Hotel.  A building with a common entrance or entrances containing lodging rooms that do not have doorways opening directly outdoors and are used primarily for transient occupation.  A hotel may include a restaurant and other special services.

Inoperable Motor Vehicle.  Any motor vehicle from which, for a period of at least thirty (30) days, the engine, wheels, or other parts have been removed, or on which the engine, wheels, or other parts have been altered, damaged, or otherwise so treated that the vehicle is incapable of being driven under its own power.  A motor vehicle will also be considered inoperable if it does not have current license plates.

Institution.  A facility or establishment providing shelter, counseling, general or specialized care or nursing care, dedicated to public service, education, fraternal, or philanthropic purposes.  An institution includes uses such as nursing homes and all types of facilities for children, elderly people, and people with disabilities.

Junk Yard (Salvage Yard, Wrecking Yard).  An open area or fenced-in enclosure where used or second hand materials are bought, sold, exchanged, stored, baled, packed, disassembled, or handled, including but not limited to scrap iron and other metals, paper, rags, rubber tires, bottles, machinery, appliances, or other similar materials; or inoperable, wrecked, scrapped, ruined, or discarded automobiles, automobile parts, vehicles, or vehicle parts.

Lodging House.  A house where lodging rooms are provided and let.

Lodging Room.  A room rented as sleeping and living quarters, but without cooking facilities and with or without an individual bathroom.  In a suite of rooms without cooking facilities, each room that provides sleeping accommodations shall be counted as one lodging room.

Lot.  A parcel of land, whether legally described or subdivided as one (1) or more lots or parts of lots, and having frontage upon and contiguous to a public road.

Lot, Corner.  A lot situated at the junction of and abutting on two (2) or more intersecting streets; or a lot at the point of deflection in alignment of a single street, the interior angle of which is one hundred thirty-five (135) degrees or less.

Lot, Reversed Corner.  A corner lot, the side lot line of which is substantially a continuation of the front lot line of the first lot to the rear.

Lot, Through.  A lot which has a pair of opposite lot lines along two (2) more or less parallel public streets and which is not a corner lot.  On a through lot both street lines shall be deemed front lot lines.

Lot Area.  The area of a horizontal plane bounded by the vertical planes through front, side and rear lot lines.

Lot Depth.  The mean horizontal distance between the front lot line and the rear lot line of a lot measured within the lot boundaries.

Lot Line.  A property boundary line of any lot except that where any portion of the lot extends into the abutting street or alley, the lot line shall be deemed to be the street or alley right-of-way line.

Lot Line, Front.  A dividing lint between the street right-of-way line and the contiguous lot that is most distant from and approximately parallel to the rear or assumed rear lot line.  In the case of a curved front lot line, the front lot line shall be assumed to be a line tangent to the physical front lot line at its midpoint and opposite from the rear or assumed rear lot line.

On a corner lot the narrowest frontage shall be considered the front lot line.

The front lot line shall not be less than eighty percent (80%) of the required lot width except in the case of lots on the turning circle of a cul-de-sac where the eighty percent (80%) requirement shall not apply.

Lot Line, Rear.  A lot line that is most distant from and is, or is approximately, parallel to the front lot line.  If the rear lot line is less than ten (10) feet in length or if the lot forms a point at the rear, the rear lot line shall be deemed to be a line ten (10) feet in length within the lot, parallel to and at the maximum distance from the front lot line.

Lot Line, Side.  Any lot line that is not a front lot line or a rear lot line.

Lot, Mobile Home.  The area assigned to a mobile home in a mobile home park.

Lot of Record.  A lot that is part of a subdivision recorded in the office of the Sangamon County Recorder of Deeds, or a lot or parcel described by metes and bounds, the description of which has been so recorded.

Lot Width.  The distance from side lot line to side lot line measured across the rear of the required front yard.

Mobile Home.  A dwelling designed or intended for permanent habitation and designed with a fixed axle and wheels, whether wheels or axle are attached or not.

Modular Home.  A dwelling designed or intended for permanent habitation that is constructed at a factory or plant then moved to the building site and placed on a permanent foundation and will be considered a building.

Motel.  A building containing lodging rooms having adjoining individual bathrooms; where each lodging room has a doorway opening directly to the outdoors; and where more than fifty percent (50%) of the lodging rooms are for rent to transient tourists for a continuous period of less than thirty (30) days.

Motor Freight Terminal.  A building or premises in which freight is received or dispatched by motor vehicle.

Non-Complying Building or Other Structure.  Any lawful building or other structure which does not comply with the applicable bulk regulations for the district, either on the effective date of this Code or as a result of a subsequent amendment thereto.

Non-Conforming Use.  Any lawful use of a building or other structure or a tract of land which does not conform to the applicable use regulations for the district either on the effective date of this Code or as a result of a subsequent amendment thereto.  However, no principal use shall be deemed non-conforming because of failure to provide required accessory off-street parking spaces or required accessory off-street loading spaces, nor because of the existence of accessory signs, business entrances, or show windows which are themselves non-conforming uses.

Nursing Home.  A private home for the care of children or the aged or infirm, or a place of rest for those suffering bodily disorders.  Such a home does not contain equipment for surgical care or for treatment of disease or injury, nor does it include maternity care or mental illnesses or infirmities.

Off‑Street Loading Space.  A space accessible from a street, alley or way, in a building or on a lot, for the use of commercial vehicles while loading or unloading merchandise or materials.

Packaged Liquor Store.  Any business that sells alcoholic beverages in original packages at retail for consumption off the premises.

Private Outdoor Recreation Center.  An area of land in private ownership upon which the general public may participate in organized leisure activities including but not limited to travel trailer parks, playing fields, campgrounds, amusement parks, and similar activities.

Public Outdoor Recreation Center.  An area of land in public ownership upon which the general public may participate in organized or unorganized leisure activities including but not limited to travel trailer parks, playing fields, campgrounds, amusement parks, and similar activities.

Public Service Area.  An area including such uses as fire and police stations, telephone exchanges, radio and television transmitting and relay stations and towers, filter plants and pumping stations and similar uses.

Refuse.  All waste products resulting from human habitation, except sewage.

Restaurant with Service of Alcoholic Beverages.  A place where meals can be bought and eaten with more gross receipts from the sale of food than the sale of alcoholic beverages.

Rooming House.  A building, or portion thereof, containing lodging rooms that accommodate three (3) or more persons who are not members of the keeper’s family, and where lodging rooms, which may include meals, are provided for compensation.

Sanitary Landfill.  A method of disposing of refuse by spreading and covering with earth to a depth of two (2) feet on the top surface and one (1) foot on the sides of the bank.

Self-Service Storage Facility (Mini-Warehouse).  A facility designed and used for the purpose of renting or leasing individual storage spaces to tenants who are to have access to such space for the purpose of storing personal property.  It shall not be permissible to use such facilities for the storage of hazardous materials.

Setback.  The minimum horizontal distance permitted from a front, side, or rear lot line to a building or structure, disregarding steps and unroofed porches.

Sign.  A name, identification, description, display or illustration which is affixed to or painted or represented directly or indirectly upon a building or other outdoor surface or piece of land; and which directs attention to an object, product, place, activity, person, institution, organization or business.

However, a sign shall not include any display of official court or public office notices nor shall it include a sign located completely within an enclosed building unless the context shall be exposed to view from a street.  Each display surface of a sign shall be considered to be a sign.

Sign, Flashing.  An illuminated sign on which the artificial light is not maintained stationary and/or constant in intensity and color at all times when such sign is in use.  For the purpose of this Code, any moving, illuminated sign shall be considered a flashing sign.

Sign, Illuminated.  Any sign designed to reflect light from one (1) or more natural or artificial sources.

Sign, Off-Premises Advertising.  A sign which directs attention to a business, commodity, service, or entertainment not necessarily sold upon the premises where such sign is located, or to which it is affixed.  Off-premise advertising signs are not permitted in any zoning district.

Sign, On-Premises Business.  A sign that directs attention to a business or profession conducted, or to a commodity, service, or entertainment sold or offered, upon the premises where such sign is located, or to which it is affixed.

Sign, Temporary.  Any sign that is used only temporarily or is not permanently mounted or is designed to be transported by means of wheels.

Sign, Gross Surface Area Of.  The entire area within a single continuous perimeter enclosing the extreme limits of such sign and in no case passing through or between any adjacent elements of same.  However, such perimeter shall not include any structural elements lying outside the limits of such sign and not forming an integral part of the display.

When a sign consists only of letters, designs, or figures engraved, painted, projected, or fixed on a wall, or freestanding in front of a wall, the total area of the sign shall be the area of the smallest rectangle or circle within which all of the fixed lettering, designs, or figures may be included.

Special Flood Hazard Area.  Those lands within the jurisdiction of the Village that are subject to inundation by the base flood.  The floodplains of the Village are generally identified as such on the Flood Insurance Rate Map of the Village prepared by the Federal Emergency Management Agency and dated September 2, 1981.  The floodplains of those parts of unincorporated Sangamon County that are within the extraterritorial jurisdiction of the Village or that may be annexed into the Village are generally identified as such on the Flood Insurance Rate Map prepared for Sangamon County by the Federal Emergency Management Agency and dated January 6, 1983.

Story.  That portion of a building included between the surface of any floor and the surface of the floor next above, or if there is no floor above, the space between the floor and the ceiling next above.  A basement shall be counted as a story for the purposes of this Code.

Street (Avenue, Drive, Place, Road, Terrace, Parkway, Boulevard, or Court).  A public right-of-way of a required width, which affords a primary means of access to abutting property, not including driveways.

Street Line.  The dividing line between a lot and a contiguous street.

Structural Alterations.  Any change, other than incidental repairs, in the supporting members of a building or structure, such as bearing walls or partitions, columns, beams or girders; or any substantial change in the roof or exterior walls.

Structure.  Anything erected, the use of which requires a fixed location on the ground; or attached to something having a permanent location on the ground.  A sign, billboard, or other advertising medium detached or projecting shall be construed to be a structure.

Tourist Home.  See “Bed and Breakfast”.

Travel Trailer.  A vehicle or portable structure built on a chassis and designed as a temporary dwelling for travel, recreational, or vacation use.  A travel trailer may or may not contain complete sanitary facilities.

Travel Trailer Park.  Any premises on which are parked two (2) or more travel trailers or any premises used or held out for the purpose of supplying to the public a parking space for two (2) or more such trailers.  Does not include sales lots on which automobiles or unoccupied trailers, new or used, are parked for purposes of inspection and sale.

Use.  The purpose or activity for which land, or building thereon is designed, arranged, or intended, or for which it is occupied or maintained.

Use, Accessory.  A subordinate use which is clearly and customarily incidental to the principal use of a building or premises and which is located on the same lot as the principal building or use except for such accessory parking facilities as are specifically authorized to be located elsewhere. An accessory use includes a home occupation as defined herein.

Use, Principal.  The main use of land or buildings as distinguished from an accessory use.

Yard.  An open space on a lot that is unoccupied and unobstructed from thirty (30) inches above general ground level to the sky.  A yard extends along a line and at right angles to such lot line to a depth or width specified in the yard regulations for the zoning district in which such lot is located.

Yard, Front.  A yard extending along the full width of the front lot line between the side lot lines and having a minimum depth measured from the street right-of-way line equal to the depth specified for the applicable zoning district.  In the case of irregularly shaped lots where there is an assumed front lot line, the front yard shall be measured from the assumed front lot line.

Yard, Rear.  The area extending across the rear of a lot or parcel and having a minimum depth from the rear lot line as specified by the applicable district regulations and is opposite from the front yard.

Yard, Side.  The area on a lot or parcel that extends from the required front yard to the required rear yard and has a minimum width from the side lot line as specified by the applicable district regulations.

Yard, Transitional.  A side yard or rear yard in a commercial or industrial district when a side lot line or rear lot line coincides with a lot line in an adjacent residential district.

Zoning and Planning Commission.  Zoning and Planning Commission of the Village.


40-1-4

SEPARABILITY.  It is hereby declared to be the legislative intent that, if any of the provisions of this Code, or the application thereof to any lot, building, or structure, or tract of land, are declared by a court of competent jurisdiction to be invalid or ineffective in whole or in part, or to be applicable to any person or situation, the effect of such decision shall be limited to the provision or provisions which ate expressly stated in the 

decision to be invalid or ineffective, or to the lot, building or other structure, or tract of land immediately involved in the controversy.  All other provisions of this Code shall continue to be separately and fully effective, and the application of any such provisions to other persons or situations shall not be affected.


40-1-5

EFFECTIVE DATE.  This Code shall be in full force and effect immediately after passage and approval by the Village Board and publication in book form according to law.

ARTICLE II – GENERAL PROVISIONS


40-2-1

ALLOWABLE USE OF LAND OR BUILDINGS.  The following uses of land or buildings are allowed in the district indicated hereinafter in Article III under the conditions specified in this Code.


(A)

Uses lawfully established on the effective date of this Code.


(B)

Permitted uses as designated in Article III.


(C)

Special uses as designated in Article III and granted by the Village Board.


(D)

Accessory uses incidental to a permitted or special use.


(E)

One (1) principal building on a lot.


40-2-2

CONTROL OVER USE.  Except as otherwise provided in Article V on non-complying buildings and non-conforming uses, no land, building, or other structure may be used for any use not permitted in the district in which such land, building, or other structure is located.  Any use made of any land or building shall conform to all the regulations set forth for that district.  If a particular use is not specifically listed it shall be the responsibility of the Director of Building and Zoning to determine in which district it shall be allowed based on compatibility with other uses.


40-2-3

CONTROL OVER BULK.  All new buildings shall conform to the bulk regulations established herein for the district in which each building is located.  Further, no existing buildings shall be enlarged, reconstructed, structurally altered, converted, or relocated in such manner as to conflict, or further conflict, with the bulk regulations of this Code for the district in which such building shall be located.


40-2-4

ACCESSORY BUILDINGS, STRUCTURES, AND USES.  Accessory buildings, structures and uses shall be compatible with the principal uses and shall not be established prior to the establishment of the principal use.


No accessory building or structure, unless it is structurally a part of the principal building and unless it conforms with the requirements of accessory buildings shall be erected, altered, or moved to a location within ten (10) feet of the nearest wall of the principal building, nor within the required area of a front or side yard.  An accessory building, structure, or use in a rear yard shall be not less than seven and one-half (7 ½) feet from any property line, except that on a corner lot, a reversed corner lot, or a through lot, such accessory building, structure, or usde shall be set back from the property line adjoining a street the distance required herein for a principal building or use.


No accessory building, structure, or use shall encroach upon that side yard of a corner lot which is adjacent to the street, upon that side of a reversed corner lot which is adjacent to the 

street, upon that part of a rear yard, or of a through lot, which is within thirty-five (35) feet from the street line abutting the rear lot line, or upon a front yard, except as permitted herein for specific uses.


No building or structure, accessory to dwelling uses, shall have more than one (1) story nor exceed seventeen (17) feet in height unless otherwise permitted.


In any residential district a building accessory to a recreational use shall be no less than one hundred fifty (150) feet from any residential property line.


40-2-5

YARDS.  All yards and other open spaces allocated to a building (or group of buildings comprising one principal use) shall be located on the same lot as such building.  The maintenance of yards and other open space and minimum lot area legally required for a building shall be a continuing obligation of the owner of such building or of the property on which it is located, as long as the building is in existence.  Furthermore, no legally required yards, other open space, or minimum lot area allocated to any building shall, by virtue of change of ownership or for any other reason, be used to satisfy yard, other open space, or minimum lot area requirements for any other building.


No improved lot shall hereafter be divided into two (2) or more lots and no portion of any improved lot shall be sold, unless all improved lots resulting from each such division or sale shall conform with all the applicable bulk regulations of the zoning district in which the property is located.


No yards, now or hereafter provided for a building existing on the effective date of this Code, shall subsequently be reduced below, or further reduced if already less than, the minimum yard requirements of this Code for equivalent new construction.

40-2-6

PERMITTED OBSTRUCTIONS IN REQUIRED YARDS.  The following shall not be considered to be obstructions when located in the required yards specified:


(A)

In Any Yards.

(1)
marquees and awnings adjoining the principal building

(2)
overhanging roof eaves

(3)
chimneys, if they do not exceed ten percent (10%) of the depth of the yards

(4)
ornamental light standards

(5)
domestic television and radio antennas

(6)
flagpoles

(7)
arbors, trellises, trees, shrubs

(8)
coin operated telephones

(9)
permitted signs

(10)
outdoor fuel dispensing equipment

(11)
open porches and stoops

(12)
terraces

(13)
steps

(14)
solar energy systems provided they do not exceed twenty percent (20%) of the required yard

(15)
On corner lots, obstructions not higher than thirty (30) inches above curb level, if located in that portion of a required front yard or side yard situated within twenty (20) feet of the lot corner formed by the intersection of any two (2) street lines.


(B)

In Side Yards.

(1)
open accessory off-street parking spaces excluding carports, except in a side yard abutting a street

(2)
television antennas

(3)
non-commercial radio towers and antennas


(C)

In Rear Yards.

(1)
enclosed, attached, or detached, off-street parking spaces

(2)
open, off-street parking spaces

(3)
accessory sheds, tool rooms, and any farm accessory building

(4)
structures customarily accessory to the principal use

(5)
balconies, breezeways and open porches

(6)
accessory noncommercial greenhouses

(7)
children’s play equipment

(8)
private swimming pool

(9)
non-commercial television and radio towers or antennas


40-2-7

ZONING OF ANNEXED TERRITORY.  All lands annexed to the Village shall be automatically classified in the R-1 Single Family and Duplex Residence Districts unless a zoning amendment petition is filed and approved prior to annexation.


40-2-8

INCORPORATION OF THE ZONING MAP.  The location and boundaries of the zoning districts established by this Code are set forth on the “Zoning Map”, dated October, 1975, which is hereby incorporated as part of this Code.  The Zoning Map, including all amendments thereto, shall be as much a part of this Code as if fully set forth and described herein.  Said map shall be filed with the Office of the Village Clerk and shall be made available for public reference at all times during which those offices are open.  When uncertainty exists with respect to the boundaries of the various districts as shown on the Zoning Map, the following shall apply:


(A)

District boundary lines are either the centerlines of railroads, highways, streets, alleys or easements; or are coterminous with lot lines and tract lines, or such lines extended, unless otherwise indicated.


(B)

Where a boundary line is shown as being located a specific distance from a street line or other physical feature, this distance shall control.


(C)

In any case where a single lot or parcel is divided into different or separate zoning districts the general requirements of the district of largest size shall govern the entire lot 

or parcel.  If said lot or parcel is equally divided between different districts, the general requirements for the less restrictive district shall govern the entire lot or parcel.


40-2-9

SPECIAL FLOOD HAZARD AREA.  No building or structure shall be erected with elevation of a habitable floor, including a basement floor, lower than one (1) foot above the base flood elevation established for the Village on the Flood Insurance Rate Maps prepared by the Federal Emergency Management Agency and dated September 2, 1981.  Any land that has been annexed to the Village subsequent to that date will be identified on the Flood Insurance Rate Maps prepared for Sangamon County and dated January 6, 1983.


In addition, a special flood hazard area development permit shall be required from the Director of Building and Zoning to modify, improve or erect any building or structure in the special flood hazard area referred to above.  The permit shall be issued by the said Director only after it has been ascertained that said building or structure to be modified, improved or erected is designed to be in compliance with Ordinance 1999-001, An Ordinance Regulating Development in Floodplain Areas.  (See Chapter 14)

40-2-10
SWIMMING POOLS.  Swimming pools and appurtenant equipment shall not extend into the required front yard or side yards.  Rear yards shall be required which comply with accessory structure provisions provided for herein.  When a swimming pool is considered the principal structure or use on a tract of land, the side and rear yard provisions shall be required as set forth for principal structures provided for in this Code.  Lights used to illuminate swimming pools shall be so arranged as to reflect light away from adjoining premises and away from the vision of passing motorists.  In ground swimming pools shall be enclosed with approved fencing with self closing gates which are to be kept locked when the pool is not in use.  Such fencing shall be at least four (4) feet in height above the surrounding grade level and shall be constructed in accord with the fencing provisions of this Code.


Above ground swimming pools shall be either fenced in the same manner as in ground swimming pools or if at least four (4) feet in height shall be equipped with removable ladders.  Above ground swimming pools with decks that are at least four (4) feet in height and do not have removable ladders or steps shall be equipped with locking gates or shall be fenced as required for in ground swimming pools.  An eight (8) foot fence is permissible around a swimming pool.


40-2-11
FENCES.


(A)

Requirements in a Residential District.

(1)
Any fence built in a required front yard shall be at least fifty percent (50%) open and shall not exceed four (4) feet in height measured from ground level.  No privacy fence may be built in the front of a residence on the same zoning lot.  For through lots, that yard which is used as a rear yard shall be considered a rear yard for purposes of building a fence.

(2)
Any privacy fence built along the side street of a corner lot shall be restricted to two (2) feet from the street right-of-way line.

(3)
No fence may be built exceeding six (6) feet in height from ground level.

(4)
No fence may be constructed with barbed wire, metal spikes, or any other sharp, pointed materials.  No fence may be electrified.


(B)

Requirements in Commercial and Industrial Districts.

(1)
Any fence built in a required front yard shall be at least fifty percent (50%) open.

(2)
Any privacy fence built along the side street of a corner lot shall be restricted to the same setback requirements as a building.

(3)
No fence may exceed a height of eight (8) feet above ground level.

(4)
No fence may be constructed with barbed wire, metal spikes, or any other sharp, pointed material unless the materials are at least six (6) feet above ground level, but not higher than eight (8) feet above ground level.  No fence may be electrified.


A clearance of three (3) inches shall be allowed for installation purposes and shall not count in determining the height of a fence.


Fences shall be constructed of standard fencing material subject to the limitations of this Section.  Fencing that is unsightly or a threat to the public health and safety shall be removed upon order of the Director of Building and Zoning.


40-2-12
INOPERABLE VEHICLES.


(A)

Any vehicle within the Village, whether on public or private property, that is an inoperable vehicle shall be considered a nuisance.


(B)

It shall be the duty of the Chief of Police to inspect vehicles that may be considered inoperable vehicles.


(C)

The Chief of Police shall notify the property or vehicle owner to dispose of any inoperable vehicles within twenty (20) days of the date of mailing of the notice to dispose.


(D)

Any person who receives a notice to dispose shall dispose of all inoperable motor vehicles within twenty (20) days of the date of mailing of the notice.  Failure to do so will subject said person to a fine not exceeding Two Hundred Dollars ($200.00) for each offense; each day a violation continues to exist shall constitute a separate offense.


(E)

Excluded from these requirements are historic vehicles over twenty-five (25) years of age and motor vehicles kept within a building when not in use, maintained, or serviced.

(See Chapter 24; Article VII also)

40-2-13
ADULT USES.


(A)

Definitions.

(1)
Adult Bookstore or Video Store.  An establishment having a substantial or significant portion of its stock in trade, books, 

magazines, other periodicals or videos which are distinguished or characterized by their emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical areas (as defined below).

(2)
Adult Drive-In Theater.  A drive-in theater for presenting material distinguished or characterized by emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical areas (as defined below) for observation by patrons.

(3)
Adult Nightclub.  An establishment that may serve food or beverages and which presents or provides for any form of entertainment which has an emphasis on specified sexual activities or specified anatomical areas (as defined below).

(4)
Adult Theater.  An enclosed building used primarily for presenting films or other presentations distinguished or characterized by an emphasis on matter depicting, describing, or relating to specified sexual activities or specified anatomical areas (as defined below) for observation by patrons of the theater.

(5)
Specified Anatomical Areas.  Less than opaquely covered: human genitals, or pubic region, buttocks, and female breast below a point immediately above the top of the areola; and human male genitals in a discernible turgid state, even if completely and opaquely covered.

(6)
Specified Sexual Activities.  Human genitals in a state of sexual stimulation or arousal; acts of human masturbation, sexual intercourse, or sodomy; fondling or other erotic touching of human genitals, pubic region, buttocks, or female breasts.


(B)

Required Distances.  Any property line of an adult use must be at least five hundred (500) feet from a residentially zoned lot or from a residence not located in a residential zoning district and one thousand (1,000) feet from any school property line.


No adult use may be operated within one thousand (1,000) feet of another adult use.


40-2-14
REQUIREMENTS FOR MOBILE HOME PARKS.  The following regulations shall apply to mobile home parks:


(A)

Lot Area.  Each mobile home park shall have a minimum area of five (5) acres.  Public sewer and water shall be available for each mobile home and each mobile home lot shall contain at least seven thousand two hundred (7,200) square feet of lot area.


(B)

Open Space.  All mobile home parks shall provide an overall site area of one thousand (1,000) square feet of mobile home for access roads, utility structures, parking space, and other community facilities.  This space is to be in addition to the minimum seven thousand two hundred (7,200) square feet of lot area mentioned in paragraph (A) above.  In addition, eight percent (8%) of the gross area of the mobile home park shall be set aside for recreational use.


(C)

Spacing.  Mobile homes shall be so located on each space so that there shall be at least a twenty (20) foot clearance between mobile homes and other mobile homes, or any building within the park, or to any property line of the mobile home park which does not abut a public street.


(D)

Separation.  Where a mobile home park abuts another residential district and there is no street, alley, railway, natural ditch, creek, or river separating the mobile home park from the adjacent residential district, a twenty-five (25) foot yard shall be provided along said district abutments.


(E)

Setback.  Mobile homes shall be set back at least twenty-five (25) feet from the right-of-way of public streets or alleys.


(F)

Access.  A separate way of ingress or egress to a public street shall be provided for each fifty (50) mobile homes contained in every mobile home park.


(G)

Internal Access.  All mobile homes in a mobile home park that do not have direct access to and from a public street shall be served by a driveway with a pavement of sufficient width and load bearing capacity to accommodate the average vehicle and fire trucks of thirty thousand (30,000) pounds, so that a fire truck may approach a mobile home and not be impeded by vehicles parked on the driveway and so that the fire truck can be easily turned around if the driveway dead ends.


(H)

Screening.  A mobile home and trailer park shall be screened from a public street along the setback line noted in (E) above with a four (4) foot high screen that will effectively obscure fifty percent (50%) of the view on either side of the screen.


(I)

Height.  No structure in a mobile home park shall exceed thirty-five (35) feet in height.


(J)

Mobile Home Requirements.  Each mobile home shall be provided with a Portland Cement concrete stand or pad and a paved outdoor patio of at least one hundred eighty (180) square feet located at the main entrance to the mobile home.  Anchors or tie-downs shall be installed at the corners of the pad.  Each anchor shall be capable of withstanding a vertical tension force of four thousand eight hundred (4,800) pounds.  Skirting is required around the entire mobile home.


40-2-15
EXCEPTIONS.


(A)

Exceptions to Use Regulations.  The following uses are exempted by this Code and permitted by easement in any district: poles, towers, wires, cables, conduits, vaults, laterals, pipes, mains, valves or any other similar distributing equipment for telephone or other communication and electric power, gas, water and sewer lines.


(B)

Exceptions to Height Regulations.  The height limitations of this Code shall not apply to the following structures: cooling towers, church spirals, belfries, cupolas, elevator bulkheads and domes not intended for human occupancy; monuments, water towers, transmission towers, chimneys, smoke stacks, derricks, conveyors, flag poles, radio towers, masts, aerials and necessary mechanical appurtenances.

PRIVATE 
ARTICLE III - tc "ARTICLE 3"ZONING DISTRICTS

DIVISION I – DISTRICTS ESTABLISHED


PRIVATE 
40-3‑1  
ESTABLISHMENT OF DISTRICTS AND REGULATIONStc "Section 3‑1  ESTABLISHMENT OF DISTRICTS".  In order to carry out the purposes and provisions of this Code, the following districts are hereby established.

DIVISION II – AGRICULTURAL DISTRICT


40-3-2

A-1 Agricultural District.  This district is designed to accommodate and protect agricultural and related uses as well as other uses commonly located in rural areas.


40-3-3

PERMITTED USES IN THE A-1 DISTRICT.


Agriculture


Auction or wholesale establishment restricted to sale of agricultural produce only


Church


Commercial day care center


Day care home


Electric substation


Elementary school


Grain haulers


High school


Home occupation


Junior high school


Private park or recreation area


Public park or recreation area


Public service area


Road side stand located no less than fifty (50) feet from the street right-of-way line


Single family residence


Telephone, radio, television transmitters or relay station


Telephone substation


Unlighted golf course


Utility tower


Veterinary hospital


40-3-4

SPECIAL USES IN THE A-1 DISTRICT.


Agricultural chemical sales


Airport or landing field


Archery, pistol, rifle, or shotgun range


Bed and breakfast


Camping park


Cemetery


College, junior college, university


Compost facility


Crematory


Dog kennel


Fairgrounds


Feed sales


Fertilizer sales and service installation facility


Field tile installation facility


Grain elevator


Greenhouse


Heliport


Hospital


Landscaping company


Lighted golf course or driving range not located within three hundred (300) feet of a residential district boundary


Livestock buying station


Machinery sales


Mausoleum


Mining


Mushroom barn


Nursery


Nursing home


Religious institutions other than churches


Riding stable


Sand and gravel pit


Sanitary landfill


Sawmill or lumberyard


Seedhouse


Sewage treatment plant


Slaughterhouse


Travel trailer park

40-3-5

A-1 BULK REGULATIONS.

Minimum Lot Area
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

1 acre
200’
30’
10’
20’
30’
none
0.2


40-3-6  -  40-3-10
RESERVED.
DIVISION III – RESIDENCE DISTRICTS


40-3-11
R-1 SINGLE-FAMILY And two-family residential.  This district is designed to provide for single-family and two-family residential development to encourage and preserve low density neighborhoods and to provide a suitable environment for activities associated with family life.  This district also includes community facilities and public open spaces that serve the residents of this district.


40-3-12
PERMITTED USES IN THE R-1 DISTRICT.


Agriculture


Church


Day care home


Duplex


Elementary school


Family care residence


High school


Home occupation


Junior high school


Municipal or town hall


Public open space


Public park


Seminary, convent, monastery, or similar religious institution


Single family residence


Temporary building for construction purposes not to exceed duration of construction


Unlighted recreation areas accessory to a permitted use


40-3-13
SPECIAL USES IN THE R-1 DISTRICT.


Antenna tower


Bed and breakfast


Cemetery


College or university


Commercial day care center


Dumping station


Electric substation


Filtration plant


Fire station


Police station


Private outdoor recreation center


Public outdoor recreation center


Radio transmitting station


Railroad passenger station


Relay station


Sewage treatment plant


Telephone exchange


Telephone substation


Television transmitting station


Water reservoir


40-3-14
R-1 BULK REGULATIONS.

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

7,200 sq. ft.
60’
25’
7’
15’
25’
35’
0.5

*A minimum lot area of one (1) acre is required if public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if public sewer is available but public water is not.


40-3-15
RESERVED.

40-3-16
R-2 GENERAL residential.  This district is designed to accommodate a balanced mixture of a broad range of housing types with appropriate standards on density and the spacing of buildings.  This district is intended to be used where sanitary sewer and public water is available.


40-3-17
PERMITTED USES IN THE R-2 DISTRICT.


Uses permitted in the R-1 District


Art gallery


Group care residence


Multiple family dwelling units


Museum


Public library


40-3-18
SPECIAL USES IN THE R-2 DISTRICT.


Special uses in the R-1 District


Bed and breakfast


Institutions


Medical clinics


40-3-19
R-2 BULK REGULATIONS.

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

SF/duplex 6,000 sq. ft. MF 1,500 sq. ft./d.u.
50’
20’
4’
10’
20’
45’
1.0

*A minimum lot area of one (1) acre is required if public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if public sewer is available but public water is not.

For multi-family units both public water and sewer must be available.


40-3-20
RESERVED.

40-3-21
RM-3 MOBILE HOME PARK DISTRICT.  This district is designed to provide accommodation for mobile homes in mobile home parks and for other community facilities found in other residential areas.  This district is to logically separate this easily portable dwelling unit from other types of dwelling units.


40-3-22
PERMITTED USES IN THE RM-3 DISTRICT.


Church


Commercial day care center


Day care home


Elementary school


High school


Junior high school


Mobile home park


Office for administration of mobile home park


Park/open space


40-3-23
SPECIAL USES IN THE RM-3 DISTRICT.


Special uses in the R-1 District


40-3-24
RM-3 BULK REGULATIONS (NOT INCLUDING MOBILE HOME PARKS).

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

7,200 sq. ft./d.u.
60’
25’
7’
15’
25’
35’
none

*A minimum lot area of one (1) acre is required if public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if public sewer is available but public water is not.


40-3-25  -  40-3-30
RESERVED.
DIVISION IV – BUSINESS DISTRICTS


40-3-31
B-1 PRIMARY BUSINESS.  This district is designed to provide for a wide range of retail stores, offices, and service establishments of a primary and community-serving nature.


40-3-32
PERMITTED USES IN THE B-1 DISTRICT.


Aquarium


Antique shop


Arcade


Art and school supply store


Art gallery


Athletic field, non-commercial


Auditorium


Automatic teller machine (atm)


Automobile driving school


Automobile supply store with no repair service


Bait shop


Bakery with no more than fifty percent (50%) of floor area devoted to processing


Bank


Banquet hall


Barber shop


Beauty parlor


Bicycle sales, rental, or repair


Billiard parlor or pool hall


Book store


Bowling alley


Business school


Café


Candy shop


Catering establishment


Church


Cigar and tobacco store


Clothing store


Club or lodge, private


Coin dealer


College or university


Commercial day care center


Country club


Craft and hobby shop


Credit union


Currency exchange


Dance hall


Data processing equipment sales and rental


Delicatessen


Department store


Dog grooming


Dog kennel or obedience school


Dry cleaning business with no more than five (5) employees and capacity of eighty (80) pounds or less


Drug store


Dry goods store


Dwelling units above the first floor


Electrical or household appliance store and repair


Family care residence


Financial institution


Floor covering store


Florist shop


Food store


Funeral parlor


Furniture store


Garden supply store


Gift shop


Glassware store


Grocery store


Group care residence


Gymnasium, non-commercial


Hardware store


Hospital


Hotel


Ice cream shop


Interior decorating establishment


Jewelry store


Laundromat


Leather goods or luggage store, including custom work and repairing


Library


Locksmith


Masseur, masseuse


Meat market


Medical and orthopedic appliance store


Medical clinic


Medical office


Meeting hall


Millinery shop


Model toys or hobby shop


Motel


Museum


Music, musical equipment sales or instrument repair


Newspaper publishing


Newsstand


Office


Office supply or business machine store, sales or rental


On-premises business sign


Optician


Outdoor coin telephone booth


Oxygen equipment, rental or distribution


Paint or wallpaper store


Park


Parking lot


Pet shop


Photographic developing, equipment, or supply store


Photographic studio


Piano or organ store


Picture framing


Plumbing, heating, or ventilating equipment showroom


Post office


Printing establishment


Radio or television studio or station


Reducing salon


Religious institution including seminary or convent with dormitories and other accessory uses for operation


Rent-alls, small equipment excluding vehicles


Restaurant, not including drive-in restaurant


Sewing machine, household only, sales and service


Shoe repair


Shoe store


Small business machine repair shop


Sound systems and equipment sales


Sporting goods store


Stamp dealer


Stationery store


Studio, music, dance, or theatrical


Tailor


Taxidermist


Trade or other school for adults not involving any danger of fire or explosion or of offensive noise, vibration, smoke, or other particulate or odorous matter, dust, heat, humidity, glare, or other objectionable effects


Travel agency


Undertaking establishment


Upholstering shops dealing directly with the consumer


Video sales or rental store


40-3-33
SPECIAL USES IN THE B-1 DISTRICT.


Automobile sales and rental


Automobile service station, not including body repair or painting


Bakery, wholesale


Car wash


Community center


Drive-in theater


Electric substation


Fire station


Frozen food locker


Gas regulator station


Heliport


Indoor swimming pool


Law enforcement station


Open sales lot


Outdoor amusement establishment


Package liquor store


Regulator station


Rehabilitation center


Restaurant with service of alcoholic beverages


Tavern


Telephone exchange


Veterinary hospital


Water or sewerage pumping station


40-3-34
B-1 BULK REGULATIONS.

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

2,500 sq. ft.
none
none
none
none
20’
65’
2.5

*A minimum lot area of one (1) acre is required if there is a residence on the property and public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if there is a residence on the property and public sewer is available but public water is not.


40-3-35
RESERVED.

40-3-36
B-2 SECONDARY BUSINESS.  This district is designed to provide for and accommodate neighborhood and highway oriented retail stores and service establishments of a secondary nature catering to the recurring needs of nearby residents.


40-3-37
PERMITTED USES IN THE B-2 DISTRICT.


Uses permitted in the B-1 Primary Business District


Agricultural implements display, sales, service, repair


Ambulance service


Amusement park


Antique shop


Auction house


Automobile or truck rental


Automobile service station, not including body repair or painting


Automobile supply store, including repair service


Boat sales and service


Building materials sales


Car wash


Carpentry, custom woodworking, or custom furniture making shop


Carpet cleaning establishment


Cartage or express facility with indoor storage


Casket and casket supplies


Community center


Construction office


Contractor’s office including fabricating when all storage is within a building


Crematory


Dog breeding


Dry cleaning business


Exterminator


Feed store


Fire protection equipment sales, repair, and servicing


Fuel oil, coal, or wood sales, open or enclosed


Furnace cleaning and repair shop


Golf course


Golf driving range


Greenhouse


Gunsmith


Gymnasium


Household or office equipment or machinery repair shops such as refrigerators, washing machines, stoves, or air conditioning units


Lawn mower sales and repair


Linen, towel, or diaper supply establishment


Lodging house


Lumberyard


Machinery sales or rental


Mail order house


Medical laboratory


Miniature golf course


Mirror silvering or glass cutting shop


Mobile home sales


Monument sales with incidental processing to order


Motor vehicle and vehicle equipment sales


Movers or transfer company


Newspaper distribution agencies


Packing or crating establishment


Print shop


Pump repairing and rental


Radio or television sales and repair


Research laboratory


Restaurant, including live entertainment and dancing, and including drive-in restaurant


Retail fuel and ice sales


Road building equipment sales


Scales, commercial weighing


Self-service storage facility


Skating rink


Soldering or welding shop


Swimming pool


Testing laboratory


Theater


Tire recapping and repairing


Tool, die, or pattern making establishment


Travel trailer sales


Trucking firm


Vending machine sales


Vending machine service establishment


Veterinary hospital


Warehouse


Wholesale establishment


Wholesale fuel and ice sales


40-3-38
SPECIAL USES IN THE B-2 DISTRICT.


Adult uses subject to the limitations of Section 40-2-13

Antenna, tower, or microwave antenna


Archery range in enclosed building


Automobile sales and rental


Automobile towing service with temporary storage limited to six (6) months

Automotive body repair shop and spray painting


Bakery, wholesale


Car wash


Community day care center


Drive-in theater


Electric generating unit


Electric substation


Establishments engaged in adult uses


Fire station


Frozen food locker


Gas regulator station


Heliport


Law enforcement station


Open sales lot


Outdoor amusement establishment


Package liquor store


Pistol, rifle, or shotgun range in enclosed building


Regulator station


Rehabilitation center


Restaurant with service of alcoholic beverages


Tavern including live entertainment, dancing, or beer garden


Telephone exchange


Travel trailer park


Veterinary hospital


Water or sewerage pumping station


40-3-39
B-2 BULK REGULATIONS.

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

2,500 sq. ft.
none
none
none
none
20’
65’
2.5

*A minimum lot area of one (1) acre is required if there is a residence on the property and public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if there is a residence on the property and public sewer is available but public water is not.


40-3-40
RESERVED.
DIVISION V – INDUSTRIAL DISTRICTS


40-3-41
I-1 LIMITED INDUSTRIAL.  This district is designed to provide for a wide range of manufacturing and similar industrial activities that can conform to a high level of performance standards.  Industrial activities of this type, within completely enclosed buildings, provide a buffer between residence or commercial districts and other industrial uses that involve more objectionable influences.


40-3-42
PERMITTED USES IN THE I-1 DISTRICT.


All uses permitted in the B-2 Secondary Business District except the following:



Aquarium



Antique shop



Art gallery



Auditorium



Church, convent, or monastery



Club or lodge, private



College or university



Commercial day care center



Country club



Golf course



Golf driving range



Hospital



Hotel



Library



Miniature golf



Museum



Park



Residence, all types



Swimming pool


Service, storage, or wholesale establishments including:



Produce or meat markets, wholesale, road-building, crop dusting, well drilling, farm implement, and machinery or similar type equipment storage yards, with no limitation on lot area per establishment


Refrigerating plants


Manufacturing establishments (excluding foundry operations) including:



Acoustical material



Advertising displays



Art goods, religious or church



Athletic equipment manufacture



Automobile parts



Batteries, including rebuilding



Beverages, non-alcoholic



Boats, building or repair



Bottling works, for all beverages



Brooms or brushes



Cameras or other photographic equipment, except film



Canvas or canvas products



Carpets



Ceramic products, pottery, small glazed tile, or similar products



Chemicals, compounding or packaging, limited to those which are non-flammable or non-explosive



Cigarettes and cigar manufacture



Clothing and apparel or other textile products from textiles or other materials



Cork and cork products



Cosmetics or toiletries



Electrical appliances, including clocks, lighting fixtures, irons, fans, toasters, or similar products



Electrical equipment assembly, including home radio or television receivers, home movie equipment, or similar products but not including electrical machinery



Food products processing, except meat slaughtering, preparation of fish for packing and rendering or refining of fats and oils



Fur goods, not including tanning or dyeing



Glass products from previously manufactured glass



Hair, felt, or feather products, except washing, curing or dyeing



Hatcheries



Hosiery



Horseshoeing



Ice, dry or natural



Jewelry, costume, bulk



Jute, hemp, sisal, or oakum products



Knit goods



Laboratories, research, experimental, or testing



Leather products, including shoes, machine belts, or similar products



Machine tools, including metal lathes, metal presses, metal stamping machines, woodworking machines, or similar products



Mattresses, including rebuilding or renovating



Metal finishing, plating, grinding, sharpening, polishing, cleaning, rustproofing, heat treatment, or similar processes



Metal stamping or extrusion, including costume jewelry, pins and needles, razor blades, bottle caps, buttons, kitchen utensils, or similar products



Musical instruments, including pianos and organs



Novelty products



Office equipment, including business machines



Optical equipment, clocks or similar precision instruments



Orthopedic or medical appliances, including artificial limbs, braces, supports, stretchers, or similar appliances



Paper products, including envelopes, stationery, bags, boxes, shipping containers, bulk goods, tubes, wallpaper, or similar products



Perfume or perfumed soaps, compounding only



Plastic products manufacture, but not including the processing of raw materials



Poultry or rabbit packing or slaughtering



Rubber products, excluding all rubber or synthetic processing, such as washers, gloves, footwear, bathing caps, atomizers or similar products



Shoddy



Shoe polish



Silverware, plate or sterling



Soaps or detergents, packaging only



Sporting goods and athletic equipment, including balls, baskets, cues, gloves, bats, racquets, rods, or similar products



Statuary, mannequins, figurines, or religious or church art goods



Steel products, miscellaneous fabrication, or assembly, including steel



Cabinets, doors, store fronts, fencing, springs, metal furniture, or similar products



Textiles, spinning, weaving, manufacturing, dyeing, printing, knit goods, yard, thread, or cordage



Tobacco including curing or tobacco products



Tools or hardware, including bolts, nuts, screws, doorknobs, drills, hand tools or cutlery, hinges, house hardware, locks, nonferrous metal castings, plumbing appliances, or similar products



Toys



Umbrellas



Upholstering, bulk



Vehicles, children’s including bicycles, scooters, wagons, baby carriages, or similar vehicles



Venetian blinds, window shades, or awnings



Watches



Wax products



Wood products, including furniture, boxes, crates, baskets, pencils, cooperage works, or similar products


Grain elevator and storage


Lodge or office of a labor organization


Military bases and installations


Publishing establishment


Tavern


Uses similar to those listed above


40-3-43
SPECIAL USES IN THE I-1 DISTRICT.


Airport


Automotive body repair shop and spray painting


Cemetery or mausoleum


Commercial day care center


Commercial radio or television transmission tower


Drive-in theater


Fairground or race track


Packaged liquor store


Place of public assembly or recreational convenience


Restaurant with service of alcoholic beverages


Sanitary landfill


Stadium


Trucking and freight offices and yards


Watchman’s quarters


40-3-44
I-1 BULK REGULATIONS.

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

none
none
30’
none
none
20’
none
1.7

*A minimum lot area of one (1) acre is required if there is a residence on the property and public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if there is a residence on the property and public sewer is available but public water is not.


40-3-45
RESERVED.

40-3-46
I-2 GENERAL INDUSTRIAL.  This district is designed to provide for and accommodate the essential heavy industrial uses that involve more objectionable influences and hazards and normally generate a large amount of traffic, both automobile and freight.


40-3-47
PERMITTED USES IN THE I-2 DISTRICT.


All uses permitted in the I-1 Limited Industrial District


Heavy manufacturing establishments including:



Abrasives



Aircraft, including parts



Agricultural machinery



Asbestos and asbestos products



Automobiles, trucks and trailers



Beverages, alcoholic or breweries



Boilers



Brick or tile



Building materials including pre-fabricated houses, composition wallboards, partitions, and panels



Calcimine



Candles



Cement



Chalk



Charcoal, lamp black, or fuel briquettes



Clay products



Concrete or concrete products



Diesel engines



Excelsior or packing materials



Fertilizers



Film, photographic



Fish, curing or preparation for packing



Foundries, ferrous or non-ferrous



Glass or large glass products, including structural or plate glass or similar products



Grain, milling or processing



Graphite or graphite products



Gypsum or plaster of paris



Hair, felt, or feather, bulk processing, washing, curing, or dyeing



Ink from primary raw materials, including colors and pigments



Insecticides, fungicides, disinfectants, or related industrial or household chemical compounds



Leather or fur tanning, curing, finishing or dyeing



Linoleum, linoleum tile or cloth



Linseed oil



Machinery, heavy; including electrical, construction, mining or agricultural, including repairs



Matches



Meat or fish products, including slaughtering of meat or preparation of fish for packing



Metal alloys or foil, miscellaneous, including solder, pewter, brass, lead, or gold foil or similar products



Metal or metal products, treatment or processing, including enameling, japanning, lacquering, galvanizing or similar processes



Metal casting or foundry products, heavy; including caskets, burial vaults, ornamental iron works, or similar products



Monuments works



Motorcycles



Plastic, raw



Porcelain products, including bathroom or kitchen equipment, or similar products



Railroad equipment, including railroad cars or locomotives



Stockyards



Sugar refining



Sweeping compound



Textile bleaching



Waterproofing materials



Wood or bone distillation



Wood or lumber processing, including sawmills, or planing mills, excelsior, plywood, or veneer, wood preserving treatment, or similar products or processes


Storage, open or enclosed, including:



Coal or gas



Grain



Manure, peat or topsoil



Petroleum or petroleum products with a closed cap flash point of less than one hundred five (105) degrees F


Scrap metal, paper or gas



Stone or gravel


Helistops or heliports


Automobile towing and temporary storage


Radar installation and tower


Uses similar to those listed above


40-3-48
SPECIAL USES IN THE I-2 DISTRICT.


Conditional permitted uses allowed in the I-1 District


Auto, or other vehicle, testing grounds


Automobile wrecking yard


Junk yard


Railroad and freight terminal


Railroad switching and classification yard, repair shop, or roundhouse


40-3-49
I-2 BULK REGULATIONS.

Minimum Lot Area*
Minimum Lot Width
Minimum Front Yard
Minimum Side Yard
Total Side Yards
Minimum Rear Yard
Maximum Height
Maximum Floor Area Ratio

none
none
30’
none
none
20’
none
1.7

*A minimum lot area of one (1) acre is required if there is a residence on the property and public sewer is not available.

A minimum lot area of eight thousand (8,000) square feet is required if there is a residence on the property and public sewer is available but public water is not.


40-3-50
TRANSITIONAL YARDS.  Any transitional yard in a commercial or industrial district shall be as follows:




Side yard  -  15’


Rear yard  -  30’


40-3-51
SIDE YARD REQUIREMENTS WHERE A SIDE YARD ADJOINS A ROAD.  Where a side yard adjoins a road, the side yard adjacent to the road shall be at least one-half (1/2) of the depth of the required front yard.

PRIVATE 
ARTICLE IVtc "ARTICLE 4"
SUPPLEMENTARY REGULATIONS

DIVISION I – OFF-STREET PARKING AND LOADING


PRIVATE 
40-4‑1  
PURPOSEtc "Section 4‑1  APPLICABILITY OF ARTICLE".  The following regulations are established to increase safety and lessen congestion in the public streets, to adequately provide for parking needs associated with the development of land and increased automobile usage, to set standards for the requirement of off-street parking according to the amount of traffic generated by each use, and to eliminate the on-street storage of vehicles.


40-4-2

NUMBER OF SPACES.  The following required off-street parking spaces for the particular use are minimum requirements.


Amusement Parks – one (1) per each five hundred (500) square feet of lot area for public use.


Apartments – one and one-half (1 ½) per dwelling unit.


Aquariums – one (1) per eight hundred (800) square feet of floor area.


Art Galleries – one (1) per eight hundred (800) square feet of floor area.


Auction Houses – one (1) per each five (5) seats.


Auditoriums – one (1) per each five (5) seats.


Automobile Service Stations – one (1) per each two (2) employees plus one (1) per owner or manager, plus two (2) spaces per stall.


Bed and Breakfasts – one (1) per dwelling unit and one (1) per each two (2) people accommodated.


Boarding and Lodging Houses – one (1) plus one (1) for each two (2) persons for whom living accommodations are provided.


Bowling Alleys – five (5) per each alley plus three (3) per each ten (10) persons accommodated by affiliated uses.


Business Offices and Banks – one (1) per each five (5) employees, plus one (1) per two hundred (200) square feet of floor area for customer, client, or patron use.


Business Schools – one (1) per each two (2) employees, plus one (1) per each one hundred (100) square feet of instruction space.


Churches – one (1) per each five (5) seats.


Community Centers – three (3) per each ten (10) persons accommodated.


Cultural and Civic Institutions – one (1) per each two (2) employees plus one (1) per each eight hundred (800) square feet of public area.


Dance Halls – three (3) per each ten (10) persons accommodated.


Dancing Schools – one (1) per each two (2) employees, plus one (1) per each one hundred (100) square feet of instruction space.


Dental Offices or Clinics – one (1) per each examining or treatment room, plus one (1) per doctor, plus one (1) per each three (3) employees.


Dwelling Units – one (1) per dwelling unit.


Eating and Drinking Establishments – one (1) per each one hundred (100) square feet of floor area for public use.


Elementary Schools – one and one-quarter (1 ¼) per classroom.


Fraternity and Sorority Houses – one (1) plus one (1) for each two (2) persons for whom living accommodations are provided.


Funeral Parlors – one (1) per funeral vehicle maintained on premises, plus ten (10) per chapel or parlor.


Gymnasiums – one (1) per each eight (8) seats.


Governmental Offices – one (1) per each five (5) employees, plus one (1) per each two hundred (200) square feet of floor area for customers, client, or patron use.


Health Institutions Other Than Hospitals or Clinics – one (1) per each four (4) beds, plus one (1) per each staff doctor, plus one (1) per each two (2) other employees.


High Schools – three (3) per classroom.


Hospitals – one (1) per each three (3) beds, plus one (1) per staff doctor, plus one (1) per each four (4) employees.


Hotels – one (1), plus one (1) for each two (2) persons for whom living accommodations are provided.


Junior High School – one and one-quarter (1 ¼) per classroom.


Libraries – one (1) per eight hundred (800) square feet of floor area.


Medical Offices or Clinics – one (1) per each examining or treatment room, plus one (1) per doctor, plus one (1) per each three (3) other employees.


Mobile Home Parks – one (1) per mobile home.


Motels – one (1) per each lodging room.


Museums – one (1) per eight hundred (800) square feet of floor area.


Music Schools – one (1) per each one hundred (100) square feet of instruction space.


Non-Business Clubs – one (1) per each three (3) members.


Nursing Homes – one (1) per each four (4) beds, plus one (1) per each staff doctor, plus one (1) per each two (2) other employees.


Private Clubs and Lodges – one (1) plus one (1) for each two (2) persons for whom living accommodations are provided.


Professional Offices – one (1) per each five (5) employees, plus one (1) per each two hundred (200) square feet of floor area for customer, client or patron use.


Retail Sales – one (1) per each five (5) employees, plus one (1) per each two hundred (200) square feet devoted to public.


Savings and Loan Associations – one (1) per each five (5) employees, plus one (1) per two hundred (200) square feet of floor area for customer, client or patron use.


Stadiums and Grandstands – one (1) per each five (5) seats.


Swimming Pools – three (3) per each ten (10) persons accommodated.


Theaters, Indoor – one (1) per each eight (8) seats up to four hundred (400), plus one (1) per each five (5) seats over four hundred (400).


Trade Schools – one (1) per each two (2) employees, plus one (1) per each one hundred (100) square feet of instruction space.


Travel Trailer Park – one (1) per dwelling unit accommodated.


Truck Terminals – one (1) per each two (2) employees.


Undertaking Establishments – one (1) per funeral vehicle maintained on premises, plus ten (10) per chapel or parlor.


Wholesale, Manufacturing and Industrial Plants – one (1) per four (4) employees plus one (1) per each company vehicle.


Wholesale Offices – one (1) per each five (5) employees, plus one (1) per each two hundred (200) square feet of floor area for customer, client, or patron use.


PRIVATE 
40-4‑3 
 
CALCULATION OF NUMBER OF SPACEStc "Section 4‑2  CAMPING TRAILERS".  In any determination of total parking requirements, any fraction less than one-half (1/2) may be dropped and any fraction of one-half (1/2) or more shall be counted as one (1) parking space.


PRIVATE 
40-4‑4  
SIZE OF SPACEStc "Section 4‑3  FENCES, WALLS".  An accessory off-street parking space must be at least eight and one-half (8.5) feet wide and eighteen (18) feet long having a minimum loading area of one hundred fifty-three (153) square feet, exclusive of access drives, aisles, ramp columns, or work areas.  On areas surfaced, the parking stalls shall be marked with paint or other equivalent method.  In lots containing eight (8) or more required spaces provision of up to fifty percent (50%) of the parking stalls with seven and one-half (7.5) feet by sixteen (16) feet parking spaces will be permitted if each of the smaller parking spaces is equally convenient to the use being served as the larger spaces, if each of the parking stalls is double lined painted, and if each of the smaller spaces is signed “Small Cars Only”.  The Director of Building and Zoning shall determine what is equally convenient and what is not.


Handicapped parking spaces must be in accord with the Illinois Accessibility Code.


PRIVATE 
40-4‑5  
MULTIPLE USEStc "Section 4‑4  FILLING STATIONS".  If groups of buildings contain uses that vary in their parking requirements, the number of parking spaces shall be the sum of the individual requirements for each use.  However, where peak parking requirements occur at distinctly different times of the day or at different times of the week as determined by the Director of Building and Zoning, joint parking facilities may be shared by two (2) or more uses.

PRIVATE 
40-4‑6  
DEVELOPMENTtc "Section 4‑6  HOSPITALS, NURSING HOMES".  All parking facilities and access ways to the parking areas shall be maintained in a dust-free condition such as bituminous seal coat.  Parking areas located between a public street and the principal building on the lot shall be paved.  Any lighting shall be arranged and maintained so that it does not shine directly upon any adjacent residence or street and does not produce excessive glare.  Uncovered parking spaces must be at least three (3) feet from any side street right-of-way line and five (5) feet from a front property line.


PRIVATE 
40-4‑7  
LOADING – UNLOADING SPACEStc "Section 4‑7  JUNK YARDS".  All uses involving receipt or distribution of goods by vehicle shall have space on the premises for the pickup, delivery and service vehicles necessary for normal daily operation.  These spaces shall be in addition to the above required parking spaces and shall be subject to Section 40-4-6 above.


PRIVATE 
40-4‑8  
REGULATIONS FOR THE USE OF OFF-STREET PARKINGtc "Section 4‑5  HOME OCCUPATIONS".  Off-street parking spaces shall be located on the same zoning lot as the use served.  However, uses other than single or two family dwellings, which are in existence on the effective date of this Code may be served in accordance with the requirements of this Code by parking facilities located on land other than the zoning lot on which the building or use served is located, provided such parking facilities are located within three hundred (300) feet walking distance from the main entrance to the use served and are located in the same or a less restrictive district.


No parking space shall be located in a required front yard.  Where applicable, safety curbing or a barrier shall be provided to define the limits of the parking area and prevent encroachment into a required front yard.


PRIVATE 
40-4‑9  -  40-4-10 
RESERVEDtc "Section 4‑9  SCHOOLS".
DIVISION II – SIGN REGULATIONS


40-4-11
PURPOSE.  The purpose of this Division is to regulate the size, location, illumination, and construction of signs permitted in the various zoning districts of the Village.  All signs in the Village shall be in compliance with the provisions of this Division.


PRIVATE 
40-4‑12  
SIGN PERMIT REQUIREMENTStc "Section 4‑10  SWIMMING POOLS".  No sign shall be erected, altered, or relocated without a permit issued by the Director of Building and Zoning.  The permit application shall contain the location of the sign structure, the name and address of the sign owner and of the sign erector, drawings showing the design, size, and location of the sign and such other pertinent information as the Director of Building and Zoning may require to insure compliance with this Code.


Temporary signs are permissible for up to thirty (30) days and require a temporary sign permit.  A temporary sign permit is renewable only once during any calendar year.


The following shall not require a permit:


(A)

The changing of the advertising copy or message on an approved, painted or printed sign or marquee.


(B)

Painting, repainting, cleaning, and other normal maintenance and repair of a sign structure unless a structural change is made.


(C)

Signs for single family and duplex dwellings.


(D)

Temporary, non-illuminated “for sale”, “for rent”, or “garage sale” signs.


(E)

Political signs are allowed sixty (60) days prior to and five (5) days following a primary or general election.


PRIVATE 
40-4‑13  
SIGNS IN THE A-1 DISTRICTtc "Section 4‑12  UTILITY SUBSTATIONS".  Signs on buildings and freestanding signs shall be permitted subject to the following conditions:


(A)

Area.  The gross area in square feet of all signs on a zoning lot shall not exceed two hundred forty (240) square feet or two (2) times the lineal frontage of such zoning lot, whichever is less.


(B)

Projection.  No sign shall project more than eight (8) feet from the face of the wall of any building or structure nor higher than the building height.  No freestanding sign shall exceed sixty (60) feet in height.


PRIVATE 
40-4‑14  
SIGNS IN THE R-1, R-2 AND RM-3 DISTRICTStc "Section 4‑13  KENNELS".  Nameplate and identification signs are permitted subject to the following:


(A)

Area and Content – Residential.  There shall be not more than one (1) nameplate, non-illuminated, not exceeding one (1) square foot in area for each dwelling unit, indicating the name and/or address of the occupant.  On a corner lot, two (2) such nameplates for each dwelling unit - one (1) facing each street – shall be permitted.


(B)

Area and Content – Non-Residential.  For non-residential buildings, a single identification sign, not exceeding nine (9) square foot in area and indicating only the name and address of the building, may be displayed.  On a corner lot, two (2) nine (9) square feet in area signs - one (1) facing each street – shall be permitted.


(C)

Projection.  No sign shall project beyond the property line into the public way.


(D)

Height.  No sign shall project higher than one (1) story or ten (10) feet, whichever is lower, above the curb level.


Non-illuminated “For Sale” and “For Rent” signs shall not exceed twelve (12) square feet in area.


For parking lots, one (1) non-illuminated sign with an area not exceeding two (2) square feet and a height no greater than three feet six inches (3’6”) above ground designating each entrance or exit of an off-street parking lot is permitted.


Illuminated, non-flashing church bulletins and institutional identification signs are permitted and shall not exceed eighteen (18) square feet in area.


PRIVATE 
40-4‑15  
SIGNS IN THE B-1 AND B-2 DISTRICTStc "Section 4‑14  AGRICULTURAL ACTIVITIES".  On-premises business signs and advertising devices are permitted, subject to the following conditions.


(A)

General Application.  No sign shall be permitted within twenty (20) feet of any Residential District boundary line.


No freestanding on-premises business sign shall be erected or relocated within fifteen (15) feet of any street or highway, within three (3) feet of any driveway or parking area, or within twenty-five (25) feet of the intersection of two (2) or more streets.


Signs on awnings shall be exempted from the limitations imposed by this Code on the projection of signs from the face of the wall of any building or structure, provided that any sign located on an awning shall be affixed flat to the surface thereof, and shall indicate only the name and/or address of the establishment.  No such sign shall extend vertically or horizontally beyond the limits of said awning.


(B)

Illumination.  Signs may have constant or flashing illumination provided that any such signs that are located in direct line of vision of any traffic control signal shall not have contrasting or flashing illuminations of red, green or amber color.  Where a sign is illuminated by light reflected upon it, direct rays of light shall not beam upon any part of any existing residential building, not into a Residential District, or into a street.


(C)

Area.  The gross surface area in square feet of all signs on a lot shall not exceed one hundred fifty (150) square feet or two (2) times the lineal feet of frontage of such lot, whichever is greater but not to exceed two hundred forty (240) square feet.  Each side of the lot that abuts upon a street may be included as separate frontage.

(D)

Projection.  No sign shall project more than eight (8) feet from the face of the wall of any building or structure nor project higher than the building height.  Freestanding sign structures shall be located not less than fifteen (15) feet from a lot line adjoining a street.


PRIVATE 
40-4‑16  
SIGNS IN THE I-1 AND I-2 DISTRICTStc "Section 4‑15  LIGHTING CONTROLS".  Signs shall be permitted subject to the following conditions:


(A)

Area.  The gross area in square feet of all signs on a lot shall not exceed five hundred (500) square feet or five (5) times the lineal frontage in feet of such lot, whichever is less.


(B)

Projection.  No sign shall project more than eight (8) feet from the face of the wall of any building or structure.  No freestanding on-premises business sign shall exceed seventy (70) feet in height.

PRIVATE 


PRIVATE 
ARTICLE V

NON-COMPLYING LOTS OR STRUCTURES AND NONCONFORMING USES


PRIVATE 
40-5‑1  
INTENTtc "Section 6‑1  PURPOSE OF ARTICLE".  Within the districts established by this Code (or amendments that may later be adopted), there exist lots, structures, uses of land and structures, and characteristics of use which were lawful before this Code was passed or amended, but which would be prohibited, regulated or restricted under the terms of this Code or future amendment.  It is the intent of this Code to permit these nonconformities to continue until they are removed, but not to encourage their survival.  It is further the intent of this Code that nonconformities shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district.


Nonconforming uses are declared by this Code to be incompatible with permitted uses in the districts involved.  A nonconforming use of a structure, a nonconforming use of land, or a nonconforming use of a structure and land in combination shall not be extended or enlarged after passage of this Code by attachment on a building or premises of additional signs intended to be seen from off the premises, or by the addition of other uses, of a nature which would be prohibited generally in the district involved.


To avoid undue hardship, nothing in this Code shall be deemed to require a change in the plans, construction, or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this Code and upon which actual building construction has been carried on diligently.  Actual construction is hereby defined to include the placing of construction materials in a permanent position and fastened in a permanent manner.  Where excavation or demolition or removal of an existing building has been substantially begun preparatory to rebuilding, such excavation or demolition or removal shall be deemed to be actual construction, provided that work shall be carried on diligently.


Since March 28, 1969, and until the date of enaction of the Zoning Code, the Village was governed, with regard to zoning matters, by the Sangamon County Zoning Code.  During that period, certain usages were made of certain lots, structures, and lands within the Village which did not lawfully comply with the provisions of the Sangamon County Zoning Code.  If said usages be in existence on the date of enaction of this Code, said usages shall not be deemed nonconformities which this Code shall permit to continue, as herein provided, and the Director of Building and Zoning of the Village may take whatever action is appropriate and necessary to bring such usages within conformity to this Code.


PRIVATE 
40-5‑2  
NON-COMPLYING LOTS OF RECORDtc "Section 6‑2  NONCONFORMING LOTS".  In any district in which single family dwellings are permitted, a single family dwelling and customary accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this Code, notwithstanding limitations imposed by other provisions of this Code. Such lots must be in separate ownership and not of continuous frontage with other lots in the same ownership.  This provision shall apply even though such lot fails to meet the requirements for area or width, or both, that are generally applicable in the district, provided that yard 

dimensions and requirements other than these applying to area or width, or both, of the lot shall conform to the regulations for the district in which such lot is located.  Variance of yard requirements shall be obtained only through action of the Zoning and Planning Commission.  For lots existing on (date of adoption of amended ordinance) with public water available but not public sewer, a minimum lot area of fifteen thousand (15,000) square feet is required for a residence.


If two (2) or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this Code, and if all or part of the lots do not meet the requirements established for lot width and area, the lands involved shall be considered to be an undivided parcel for the purposes of this Code, and no portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and area requirements established by this Code, nor shall any division of any parcel be made which creates a lot with width or area below the requirements stated in this Code.


40-5-3

NONCONFORMING USES OF LAND (OR LAND WITH MINOR STRUCTURES ONLY).  Where at the time of passage of this Code lawful use of land exists which would not be permitted by the regulations imposed by this Code, and where such use involves no individual structure with a replacement cost exceeding One Thousand Dollars ($1,000.00), the use may be continued so long as it remains otherwise lawful, provided:


No such nonconforming use shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this Code.


No such nonconforming use shall be moved in whole or in part to any portion of the lot or parcel other than that occupied by such use at the effective date of adoption or amendment of this Code.


If any such nonconforming use of land ceases for any reason for a period of more than six (6) months, any subsequent use of such land shall conform to the regulations specified by this Code for the district in which such land is located.


No additional structure not conforming to the requirements of this Code shall be erected in connection with such nonconforming use of land.


40-5-4

NON-COMPLYING STRUCTURES.  Where lawful structure exists at the effective date of adoption or amendment of this Code that could not be built under the terms of this Code by reasons of restrictions on area, lot coverage, height, yards, its location on the lot, or other requirements concerning the structure, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions:


No such non-complying structure may be enlarged or altered in a way which increases its non-compliance, but any structure or portion thereof may be altered to decrease its non-compliance.


Should such non-complying structure or non-complying portion of structure be destroyed by any means to an extent of more than fifty percent (50%) of its replacement cost at time of destruction, it shall not be reconstructed except in conformity with the provisions of this Code.


Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the regulations for the district in which it is located after it is moved.


40-5‑5  
NONCONFORMING USES OF STRUCTURES OR OF STRUCTURES AND PREMISES IN COMBINATION.  If lawful use involving individual structures with a replacement cost of One Thousand Dollars ($1,000.00) or more, or of structure and premises in combination, exists at the effective date of adoption or amendment of this Code, that would not be allowed in the district under the terms of this Code, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:

No existing structure devoted to a use not permitted by this Code in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, or structurally altered except in changing the use of the structure to a use permitted in the district in which it is located.


Any nonconforming use may be extended throughout any parts of a building which were manifestly arranged or designed for such use at the time of adoption or amendment of this Code, but no such use shall be extended to occupy any land outside such building.


If no structural alterations are made, any nonconforming use of a structure, or structure and premises, may as a special exception be changed to another nonconforming use provided that the Zoning and Planning Commission, either by general rule or by making findings in the specific case, shall find that the proposed use is equally appropriate or more appropriate to the district than the existing nonconforming use.  In permitting such change, the Zoning and Planning Commission may require appropriate conditions and safeguards in accord with the provisions of this Code.


When a nonconforming use of a structure, or structure and premises in combination, is discontinued or abandoned for six (6) consecutive months or for eighteen (18) months during any three (3) year period (except when government action impedes access to the premises), the structure, or structures and premises in combination, shall not thereafter be used except in conformity with the regulations of the district in which it is located.


Where nonconforming use status applies to a structure and premises in combination, removal or destruction of the structure shall eliminate the nonconforming status of the land.  Destruction for the purpose of this Section is defined as damage to an extent of more than fifty percent (50%) of the replacement cost at time of destruction.


PRIVATE 
40-5‑6  
REPAIRS AND MAINTENANCEtc "Section 6‑3  NONCONFORMING STRUCTURES".  On any non-complying structure or portion of a structure containing a nonconforming use, work may be done in any period of twelve (12) consecutive months on ordinary repairs, or on repair or replacement of non-bearing walls, fixture, wiring, or plumbing, to an extent not exceeding ten percent (10%) of the current replacement cost of the non-complying structure or non-complying portion of the structure as the case may be, provided that the cubic content existing when it became non-complying shall not be increased.


If a non-complying structure or portion of a structure containing a non-complying use becomes physically unsafe or unlawful due to lack of repairs and maintenance, and is declared by any duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations of the district in which it is located.


Nothing in this Code shall be deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by an official charged with protecting the public safety, upon order of such official.


PRIVATE 
40-5‑7  
USES UNDER SPECIAL USE PROVISIONS NOT NONCONFORMING USEStc "Section 6‑4  NONCONFORMING USES".  Any use which is permitted as a special use in a district under the terms of this Code (other than a change through Zoning and Planning Commission action from a nonconforming use to another use not generally permitted in the district) shall not be deemed a nonconforming use in such district, but shall without further action be considered a conforming use.

PRIVATE 
ARTICLE VI

ADMINISTRATION


40-6-1

ZONING CERTIFICATE OF COMPLIANCE.  No certificate pertaining to the use of land or buildings shall be issued unless the Director of Building and Zoning has certified, after examination, that it complies with all provisions of this Code.


A certificate of compliance is required prior to the construction or placement of a new building or structure or alteration of an existing building or structure.  An application for a certificate of compliance must be submitted to the Director of Building and Zoning and be accompanied by a plat or drawing of the zoning lot drawn to scale and showing the lot area, height, and bulk of the building or other structure, the building lines in relation to lot lines, the location of any other building or structure on the lot, and such other information as may be required by the Director of Building and Zoning to aid in determining compliance with this Code.  A fee of Ten Dollars ($10.00) shall accompany any application for an accessory building. A fee of Thirty Dollars ($30.00) shall accompany all other applications in A-1, R-1, R-2 and RM-3 districts and Fifty Dollars ($50.00) for B-1, B-2, I-1, and I-2 districts.  No fee will be charged for agricultural buildings.  If public sewer and/or public water are not available the Sangamon County Department of Public Health must approve the proposed method of sewage disposal or water supply before a certificate of compliance can be issued.  The Director of Building and Zoning shall approve or deny a certificate of compliance within ten (10) business days of receiving an application.


A record of all certificates shall be kept on file at the Village Hall.


40-6-2

DUTIES OF OFFICE OF THE DIRECTOR OF BUILDING AND ZONING.

(A)

Appointment.  The Director of Building and Zoning of the Village and other officials that have been or shall be duly appointed by the Village President, shall enforce this Code.


(B)PRIVATE 
  

Dutiestc "Section 7‑1  ZONING ADMINISTRATOR".  In addition thereto and in furtherance of said authority, shall:

(1)
Issue all certificates of compliance and maintain records thereof.

(2)
Conduct inspections of buildings, structures, and uses of land to determine compliance with the terms of this Code.

(3)
Maintain permanent and current records of the ordinance, including, but not limited to, all maps, amendments and special uses, variations, appeals, and applications therefore.

(4)
Provide such clerical and technical assistance as may be required by the Zoning and Planning Commission in the exercise of its duties.


40-6-3

ZONING AND PLANNING COMMISSION.


(A)

Creation.  There is hereby established the Zoning and Planning Commission of the Village (hereinafter for all purposes called “Commission”).  The Commission shall consist of seven (7) members who shall serve for staggered terms of five (5) years each so that the terms of no more than two (2) members shall expire in any year.


The terms of the members shall commence on the date of their appointment.  The amount of compensation, if any, shall be fixed by the President and Board of Trustees.  The members shall be subject to removal by the President and Board of Trustees of the Village for good cause after public hearing.  Members of the Commission shall have all of the powers and duties of zoning commissions and planning commissions provided by the Statutes of the State of Illinois.  (See Chapter 4 entitled “Boards and Commissions”.)

(B)

Appointment of Members.  All appointments to the Commission shall be made by the Village President subject to approval of the Village Board.  One of the members so appointed shall be named as Chairman at the time of appointment.  Vacancies shall be filled as soon as possible for the unexpired term of any member whose place has become vacant.  In the event that the office of Chairman is vacated for any reason, the Village Board shall immediately appoint, at its option, either one of the remaining members on the Commission or any member who is appointed to fill such vacancy on the Commission as the new Chairman.


(C)

Procedure.  All meetings of the Commission shall be held at the call of the Chairman, and at such other times as the Commission may determine.  All testimony by witnesses at any hearing provided for in this Code shall be given under oath.  The Chairman, or in his/her absence the Acting Chairman, may administer oaths and compel the attendance of witnesses.  All meetings of the Commission shall be open to the public.  The Commission shall keep minutes of its proceedings, showing the vote of each member upon every question, or if absent or failing to vote, indicating that fact, and shall also keep records of its examinations and other official actions.  Every rule, regulation, every amendment or repeal thereof, and every order, requirement, decision, or determination of the Commission shall immediately be filed in the office of the Village Clerk and shall be of public record.


The concurring vote of four (4) members of the Commission is necessary to reverse or affirm, wholly or partly, an order, requirement, decision or determination made by the Director of Building and Zoning or to decide in favor of the applicant any matter upon which it is required to pass under this Code or to effect any variation in this Code, or to recommend any variation or modification in this Code to the Village Board.


(D)

Jurisdiction and Authority.  The Commission is hereby invested with the powers as granted by the Statutes of the State of Illinois and this Code as follows:

(1)
to hear and decide appeals from any order, requirement, decision, or determination made by the Director of Building and Zoning pertaining to conformance with requirements of this Code;

(2)
to hear and decide variations from the terms provided in this Code in the manner and subject to the standards set forth in this Section;

(3)
to hear and recommend for decision by the Village Board only such special uses as the Commission is specifically authorized to by the terms of this Code; recommend for decision to such questions as are involved in determining whether special uses should be 

granted; and to recommend to grant special uses with such conditions and safeguards as are appropriate under this Code, or to recommend for denial special uses when not in harmony with the purpose and intent of this Code; and

(4)
to hear and decide all matters referred to or upon which it is required to pass under this Code.

(5)
Additional authorities of the Commission not related to zoning are also established by Chapter 4.  (Ord. No. 387; 05-07-84)

(E)

Decisions.  All final decisions of the Commission on variations shall be subject to judicial review in accordance with applicable Statutes of the State of Illinois.


All decisions of the Commission on appeals from decisions of the Director of Building and Zoning shall, in all instances, be final administrative determinations subject to judicial review in accordance with applicable Statutes of the State of Illinois.


40-6-4

APPEALS.

(A)

Initiation.  An appeal may be taken to the Zoning and Planning Commission by any person, firm, or corporation or by any office, department, board, bureau, or commission aggrieved by an administrative order, requirement, decision, or determination under this Code by the Director of Building and Zoning or other authorized official of the Village.


(B)

Processing.  An appeal shall be filed with the Village Clerk who shall forward such appeal with all papers constituting the record upon which the action was taken, to the Zoning and Planning Commission for processing in accordance with the applicable Statutes of the State of Illinois.  The Zoning and Planning Commission shall fix a reasonable time for the hearing of the appeal and give due notice thereof to the parties and decide the appeal within a reasonable time.  Upon the hearing, any party may appear in person or by agent or by attorney.


(C)

Stay of Proceedings.  An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from whom the appeal is taken certifies to the Zoning and Planning Commission after the notice of appeal has been filed that by reasons of facts stated in the certificate a stay would, in the officer’s opinion, cause imminent peril to life or property. In this event, the proceedings shall not be stayed, otherwise than by a restraining order which may be granted by the Zoning and Planning Commission or by a circuit court on application and on notice to the office from whom the appeal is taken, and on due cause shown.


40-6-5

VARIATIONS.


(A)

Initiation.  A written application for a variation may be made by any person, firm, or corporation or by any office, department, board, bureau, or commission requesting or intending to request application for a certificate of compliance.


(B)

Processing.  An application for a variation shall be filed with the Village Clerk who shall forward such application to the Zoning and Planning Commission for processing in accordance with the applicable Statutes of the State of Illinois.


No variation shall be made by the Zoning and Planning Commission except after a public hearing before the Zoning and Planning Commission, of which there shall be a notice of time and place of the hearing published at least once, not more than thirty (30) days or less than fifteen (15) days before the hearing, in one (1) or more newspapers with a general circulation within the Village and a written notice is served at least fifteen (15) days before the hearing on the owners of the properties located adjacent to the location for which the variation is requested.


(C)

Standards.  The Zoning and Planning Commission shall not vary the provisions of this Code as authorized in this Section unless it shall have made findings based upon the evidence presented in writing that each of the following conditions exist:

(1)
that the property in question cannot yield a reasonable return if permitted to be used only under the conditions allowed by the regulations governing the zoning district in which it is located;

(2)
that special conditions and circumstances exist which are peculiar to the land, structure, or building involved and which are not applicable to other lands, structures, or buildings in the same district;

(3)
that literal interpretation of the provisions of this Code would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this Code;

(4)
that the plight of the applicant is due to unique circumstances and does not result from the actions of the applicant;

(5)
that granting the variance requested will not confer on the applicant any special privilege that is denied by this Code to other lands, structures, or buildings in the same district;

(6)
that the variation, if granted, will not alter the essential character of the locality.


No nonconforming uses of neighboring lands or structures, in the same district, and no permitted, special, or nonconforming uses of lands or structure in other districts shall be considered grounds for the issuance of a variance.


The Zoning and Planning Commission may require such conditions and restrictions upon the premises benefited by a variation as may be necessary to comply with the standards set forth in this Section or reduce or minimize the injurious effect of such variation upon other property in the neighborhood, and to implement the general purpose and intent of this Code.


(D)

Authorized Variations.  Variations from the regulations of this Code may be decided by the Zoning and Planning Commission only in accordance with the standards set forth in this Section and in the following instances as examples:

(1)
To permit a yard less than the yard required by the applicable regulations;

(2)
To permit the use of a lot not of record on the effective date of this Code for a use otherwise prohibited solely because of the insufficient area of the lot, but in no event shall the area of the lot be less than ninety percent (90%) of the required lot area;

(3)
To permit parking lots to be illuminated between the hours of 9:30 P.M. and 7:00 A.M.
(4)
To permit the same off-street parking spaces to qualify as required spaces for two (2) or more uses, provided that the maximum use of such facility by each use does not take place during the same hours of the same days of the week;

(5)
To increase by not more than twenty-five percent (25%) the maximum distance that required parking spaces are permitted to be located from the use served;

(6)
To allow any permitted non-residential use in a Residence District to exceed the floor area ratio imposed by the applicable regulations; and

(7)
To permit a height greater than allowed.


40-6-6

SPECIAL USES.


(A)

Purpose.  The development and execution of the Zoning Code is based upon the division of the Village into districts, within any one of which the use of land and buildings and the bulk and location of buildings or structures, as related to the land, are essentially uniform.  It is recognized, however, that there are special uses which because of their unique character cannot properly be classified in any particular district or districts without consideration in each case of the impact of those uses upon neighboring lands because of their unique character or cannot be properly classified in any particular district or districts without consideration in each case of the impact of those uses upon neighboring lands and upon public need for the particular use of the particular location.  Such special uses fall into two (2) categories:

(1)
Uses operated by a public agency or publicly-related utilities, or uses traditionally affected with a public interest.

(2)
Uses entirely private in character, but of such a nature that the operation may give rise to unique problems with respect to their impact upon neighboring property or public facilities.


(B)

Initiation.  An application for a special use may be made by any person, firm, or corporation or by any office, department, board, bureau, or commission requesting or intending to request a zoning certificate of compliance.


(C)

Processing.  A special use shall not be recommended to be granted by the Zoning and Planning Commission unless and until:

(1)
Written application for a special use is submitted to the Village Clerk indicating the section of this Code under which the special use is sought and stating the grounds on which it is requested.

(2)
Notice shall be given of the time and place of the hearing not more than thirty (30) days or less than fifteen (15) days before the hearing by publishing a notice thereof at least once in one (1) or more newspapers in general circulation within the Village and a written notice is served at least fifteen (15) days before the hearing on the owners of the properties located adjacent to the location to which the special use is requested.


The public hearing shall be held.  Any party may appear in person, or by agent or attorney.


(D)

Standards.  Before any special use shall be recommended to the Village Board, the Zoning and Planning Commission shall make written findings certifying compliance with the specific rules governing individual special uses and that satisfactory provision and arrangement has been made concerning the following, where applicable:

(1)
Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe;

(2)
Off-street parking and loading areas where required, with particular attention to the items in (1) above the economic, noise, glare, or odor effects of the special use on adjoining properties and properties generally in the district;

(3)
Refuse and service areas, with particular reference to the items in (1) and (2) above;

(4)
Utilities, with reference to location, availability and compatibility;

(5)
Screening and buffering with reference to type, dimensions and character;

(6)
Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;

(7)
Required yards and other open space;

(8)
General compatibility with adjacent properties and other property in the district;

(9)
Will not cause substantial injury to property values in the area.

(10)
Is proposed to be operated, designed, and located so that the public health, safety, and welfare will be protected.


(E)

Decisions.  The Village Board, after receiving the report of the Zoning and Planning Commission and without further public hearing, may grant or deny by majority vote any proposed special use or may refer it back to the Zoning and Planning Commission for further consideration.


The Zoning and Planning Commission may recommend and the Village Board may impose appropriate conditions and safeguards to minimize adverse effects on the character of the surrounding area, including requirements for screening and fencing.


40-6-7

AMENDMENTS.


(A)

Authority.  The regulations imposed and the districts created under the authority of this Code may be amended from time to time by ordinance.  An amendment shall be granted or denied by the Village Board only after a public hearing before the Zoning and Planning Commission and a report of its findings and recommendations has been submitted to the Village Board.


(B)

Initiation.  Amendments may be proposed by the Village Board or by a resident of or owner of property in the Village.


(C)

Processing.  An application for an amendment shall be filed with the Village Clerk and thereafter introduced to the Village Board.  Such application shall be forwarded from the Village Board by the Village Clerk to the Zoning and Planning Commission with a request to hold a public hearing.  Notice shall be given of the time and place of the hearing not more than thirty (30) days or less than fifteen (15) days before the hearing, by publishing a notice thereof at least once in one (1) or more newspapers in general circulation within the Village and a written notice shall be served at least fifteen (15) days before the hearing on the owners of the properties located adjacent to the location to which the amendment is requested.  The Zoning and Planning Commission shall thereafter submit a report of its findings and recommendations to the Village Board.


(D)

Findings of Fact.  The Zoning and Planning Commission shall make findings based upon evidence presented in each case requesting a zoning classification change with respect to the following matters:

(1)
existing uses of property within the general vicinity of the property in question;

(2)
the zoning classification of property within the general area of the property in question;

(3)
the suitability of the property in question for the uses permitted under the existing zoning classification;

(4)
the trend of development within the vicinity since the property was originally classified.


The Zoning and Planning Commission shall only recommend the adoption of a proposed amendment when it finds that the public interest will be served in addition to the interest of the applicant.


(E)

Decisions.  The Village Board, after receiving the report of the Zoning and Planning Commission and without further public hearing, may grant or deny by majority vote any proposed amendment or may refer it back to the Zoning and Planning Commission for further consideration.  In case of a written protest against any proposed amendment of the regulations or districts, signed and acknowledged by the owners of twenty percent (20%) of the frontage proposed to be altered, or by the owners of twenty percent (20%) of the frontage immediately adjoining or across an alley therefrom, or by the owners of twenty percent (20%) of the frontage directly opposite the frontage proposed to be altered, is filed with the Village Clerk the amendment shall not be passed except by a favorable vote of two-thirds (2/3) of the Village Board.


40-6-8

FEES.  An application for an amendment, special use, or variation filed by or on behalf of the owner or owners of the property affected shall be accompanied by a fee of Ninety Dollars ($90.00).


An application for an appeal shall be accompanied by a fee of Twenty Dollars ($20.00).


40-6-9

VIOLATION, PENALTY, ENFORCEMENT.  Any person, firm, or corporation who violates, omits, neglects, or refuses to comply with, or who resists the enforcement of any of the provisions of this Code shall, upon conviction, be fined no less than Fifty Dollars ($50.00) nor more than One Hundred Dollars ($100.00) for each offense.  Each day that a violation is permitted to exist shall constitute a separate offense.  The Director of Building and Zoning is hereby designated and authorized to enforce this Code.

(Ord. No. 00-003; 08-17-00)
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